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MASSACHUSETTS DEPARTMENT OF DEPUTY COMMISSIONER, Prison

CORRECTION Division
SEXUALLY ABUSIVE BEHAVIOR
PREVENTION AND INTERVENTION 103 DOC 519
POLICY

PURPOSE AND SCOPE: To provi de Depart ment of Correction
(“Departnment”) guidelines to address the

following prohibited and/or illegal sexually
abusi ve behavi or invol ving:
I Inmate per petrat or agai nst i nmat e
victim or
1 Depart nent enpl oyee, contractor or
vol unteer perpetrator against inmate
victim
REFERENCES: MGL., c. 124 81, MGL., c. 268 § 21A

Prison Rape Elimnation Act (“PREA’) of 2003, Public Law 108-79

APPLICABILITY: Departmnment Enpl oyees PUBLIC ACCESS: Yes
Contractors
Vol unt eers
| nmat es

LOCATION: Departnment Central Policy File
Each Institution’s Policy File
Ofice of Affirmative Action Policy File
Each I nmate Law Library

STAFF RESPONSIBLE FOR IMPLEMENTATION AND MONITORING OF POLICY:
- Deputy Conmm ssioner of the Prison D vision
- PREA Coor di nat or
- Assistant Deputy Comm ssioner(s)
- Superintendents
- PREA Managers
- Chief of Ofice of Investigative Services
- Chief of Ofice of Internal Affairs

EFFECTIVE DATE: 03/26/2015
CANCELLATION: 103 DOC 519 cancels all previous Departnent
pol i ci es, st at enent s, pr ocedur es, di rectives,

bull etins, orders, notices, rules and regul ations
regarding sexually abusive behavior prevention
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and intervention that are inconsistent with this

policy.

SEVERABILITY CLAUSE: If any part of 103 DOC 519 is, for any
reason, held to be unconstitutional,
contrary to statute or in excess of the
authority of the Conm ssioner, such
decisions shall not affect any other
part of this policy.

519.01 DEFINITIONS

Allegation- Any event that has been reported to a
Department staff person, contractor, or volunteer but
whi ch has not yet been verified or investigated.

At Risk- | nmat es who exhi bi t characteristics
consistent with potential victins or perpetrators of
sexual | y abusi ve behavi or.

Intersex- A person whose sexual or reproductive
anatony or chronosomal pattern does not seem to fit
typical definitions of mle or female. | nt er sex
medi cal conditions are sonetimes referred to as
di sorders of sex devel opnent.

Intimacy- Any behavior not defined as sexual abuse or
harassnment of an inmate including kissing, touching
parts of the body not defined under sexual abuse or

other related acts including, but not I|imted to,
sendi ng/ recei vi ng per sonal letters/cards/gifts or
engaging in phone calls with an inmate. I ntimate

rel ati onshi ps between staff and inmates are expressly
pr ohi bi t ed.

Physical Assault- Any action taken by an individual
which is deened as causing injury or potential injury
to another individual. Any deliberate physica
contact, <either via an object or through bodily
fluids, perpetrated by one individual toward another.

Prison Rape Elimination Act (““PREA”)- Feder al
| egislation (Public Law No. 108-79), enacted in 2003
to provide for the analysis of the incidence and
effects of prison rape in federal, state and | ocal
institutions and to provide information, resources,
recommendations and funding to protect individuals
from prison rape.
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PREA Coordinator- An upper |evel agency-w de PREA
coordinator wth sufficient time and authority to
devel op, inplenent, and oversee agency efforts to
conply with the PREA standards in all of its
facilities.

PREA  Manager- The facility Ilevel manager W th
sufficient tinme and authority responsi bl e for
inplenmenting and nonitoring the Sexually Abusive
Behavi or Prevention and Intervention Policy and
coordinates the facility’'s conpliance with the Prison
Rape Elim nation Act. This person shall normally be
the Deputy Superintendent of C assification, Prograns
and Treat ment.

PREA Safety Assessment- An assessnent devised to
ensure that facility physical plants and operational
systens are assessed periodically in relation to
National Prison Rape Elimnation Conm ssion standards
and Department performance neasures.

Sexual Abuse, Inmate-on-Inmate- Sexual abuse of an
inmate, detainee, or resident by another inmate,
detainee, or resident includes any of the follow ng
acts, if the victim does not consent, is coerced into
such act by overt or inplied threats of violence, or
is unable to consent or refuse:

(1) Contact between the penis and the vulva or the
penis and the anus, including penetration,
however slight;

(2) Contact between the mouth and the penis, vulva

or anus,
(3) Penetration of the anal or genital opening of
anot her person, however slight, by a hand

finger, object, or other instrunent; and

(4) Any other intentional touching, either directly
or through the clothing, of the genitalia, anus,
groin, breast, inner thigh, or the buttocks of
anot her person, excluding contact incidental to a
physi cal altercation.

Sexual Abuse, Staff-on-Inmate- Sexual abuse of an
inmate, detainee, or resident by a staff nenber,
contractor, or volunteer includes any of the follow ng
acts, with or without consent of the inmate, detainee,
or resident:
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(1)

Contact between the penis and the vulva or the
penis and the anus, including penetration,
however slight;

(2) Contact between the nmouth and the penis, vulva
or anus;

(3) Contact between the nouth and any body part where
the staff nenber, contractor, or volunteer has
the intent to abuse, arouse, or gratify sexual
desire;

(4) Penetration of the anal or genital opening,
however slight, by a hand, finger, object, or
other instrunent, that is unrelated to official
duties or where the staff nenber, contractor, or
volunteer has the intent to abuse, arouse, or
gratify sexual desire;

(5 Any other intentional contact, either directly or
through the clothing, of or with the genitalia,
anus, groin, br east, i nner t hi gh, or t he
buttocks, that is unrelated to official duties or
where the staff nenber, contractor, or volunteer
has the intent to abuse, arouse, or gratify
sexual desire;

(6) Any attenpt, threat, or request by a staff
menber, contractor, or volunteer to engage in the
activities described in paragraphs (1)-(5) of
this section;

(7) Any display by a staff nenber, contractor, or
volunteer of his or her uncovered genitali a,
buttocks, or breast in the presence of an inmate,
det ai nee, or resident, and

(8 Voyeurism by a staff nenber, contractor, or
vol unt eer. Voyeurism by a staff menber ,
contractor, or volunteer nmneans an invasion of
privacy of an inmate, detainee, or resident by
staff for reasons unrelated to official duties,
such as peering at an inmate who is using a
toilet in his or her cell to perform bodily
functions; requiring an inmate to expose his or
her buttocks, genitals, or breasts or taking
images of all or part of an inmate’'s naked body
or of an inmate perform ng bodily functions.

Sexual Assault Investigator- Depar t ment enpl oyee

assigned by the Superintendent and/or Chief(s) of the
Ofice of Investigative Services (“OS’) and/or the
| nt er nal Affairs Uni t (“1AU") to i nvestigate
al | egations of sexually abusive behavior.
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Sexual Assault Nurse Examiner (““SANE”) Program-
Del ivers coordinated expert forensic and nedical care
necessary to increase successful prosecution of sex
of fenders and to assure essential nedical intervention
to victinmse of assault who are examned at SANE
desi gnat ed energency Depart nents.

Sexual Harassment- Sexual harassnent i ncl udes:

(1) Repeated and unwel cone sexual advances, requests
for sexual favors, or verbal comments, gestures, or
actions of a derogatory or offensive sexual nature by
one inmate, detainee, or resident directed toward
anot her; and

(2) Repeated verbal coments or gestures of a sexua
nature to an inmate, detainee, or resident by a staff
menber, contractor, or volunteer, including denmeaning
ref erences to gender, sexual |y suggesti ve or
derogatory comments about body or clothing, or obscene
| anguage or gestures.

Staff Member- For the purpose of this policy, staff
menber shall include staff nenbers, contract staff and
vol unt eers.

Staff Sexual Misconduct- All sexual contact between an

inmate and an enployee, contractor, volunteer, is
consi dered sexual m sconduct even if the inmate
seem ngly “consents” because inmates are deened

i ncapabl e of “consent.”

Victim Advocate- The individual assigned to neet wth
inmate victinms of sexually abusive behavior in order
to educate themas to the treatnent services avail able
to them and to inform them as to the status of the
i nvestigation, di sci plinary and cl assification
processes pertaining to the alleged claim of sexually
abusi ve behavior. A qualified agency staff nenber or a
qualified community-based representative shall be an
i ndi vidual who had been screened for appropriateness
to serve in this role and had received education
concerning sexual assault and forensic exam nation
i ssues in general.

Youthful Inmate- any person under the age of 18 who is
under adult court supervision and incarcerated or
detained in a prison or jail.
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POLICY STATEMENT

The Departnent has zero tolerance toward all forns of
sexual abuse and sexual harassment and is commtted to
preventing, detecting, and responding to such conduct.
The Departnent shall enbrace the standards set forth
by the National Prison Rape Elim nation Conm ssion and
the Anmerican Correction Association for all state
correctional jurisdictions.

I nci dents of sexually abusive behavior involving staff
on staff or inmate on staff shall be covered in 103
DOC 522, Internal Affairs Unit, and 103 DOC 407,
Victim Service Unit, policies. These policies address
the security, treatnent and managenent issues relating
to inmate victins.

Al intentional acts of sexually abusive behavior or
intimcy between an inmate and a Departnent enpl oyee
contractor or volunteer, or an innmate and an inmate
regardl ess of consensual status, are prohibited. The

perpetrators shall, where appropriate, be subject to
adm ni strative and crim nal and/ or di sci plinary
sancti ons. The Depart nent IS comm tted to

i nvestigating, disciplining wup to and including
termnation and referring for prosecution Departnment
enpl oyees, contractors, volunteers and inmates who
engage in sexually abusive behavior. The Depart nent
is equally commtted to providing crisis intervention
and ongoing treatnment or referrals to the victins of
t hese acts.

The Departnent resolves to:

i1 Prohibit all forns of sexual activity involving
i nmat es.

I Accurately identify and track perpetrators and
inmate victins of sexually abusive behavi or;

I Screen and assess inmates for their risk of being
sexual ly abused by other inmates or of being
sexual | y abusive towards other inmates.

1 Provide ongoi ng educati on to Depart ment
enpl oyees, contractors, and volunteers regarding
their responsibility toward preventi on,

intervention, and reporting when incidents are
observed or made known to them
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I Provide effective and ongoing orientation to
inmates regarding how to avoid victimzation and
how to report incidents of sexual abuse;

I Provide for a thorough investigation of al
reported incidents and pursue discipline and/or
prosecution of perpetrators when appropri ate;

I Provide effective short and long-term treatnment
for victinms of sexually abusive behavior.

REPORTING REQUIREMENTS

Staff Reporting

Al allegations and incidents of inmate-on-inmte or
staff-on-i nmate sexual |y abusi ve behavi or shal
imediately be reported by Departnent enployees,
contractors and volunteers to the shift commander
verbally and followed up with a confidential incident
report to the superintendent before the end of his/her
shift. This shall include any know edge, suspicion or
information regarding an incident of sexual abuse or
sexual harassnment that occurred in a facility,
retaliation against inmates or staff who reported such
an incident and any staff neglect or violation of
responsibilities that may have contributed to an
incident or retaliation.

Apart from reporting to designated supervisors and/or
officials, staff shall not reveal any information
related to a sexual abuse report to anyone other than
to t he ext ent necessary to make t reat ment,
i nvestigation and other security and rmanagenent
deci si ons.

During non-business hours, these allegations shall be
reported to the shift comrander who shall ensure that
the superintendent is imediately notified. Fai l ure
of any Departnent enpl oyee, contractor or volunteer to
report these allegations may result in disciplinary
action, up to and including termnation.

Staff shall accept reports made verbally, in witing,
anonynously, and from third parties. Staff shal
pronmptly docunent any verbal reports.

The superintendent shall notify his/her respective
Assi stant Deputy Comm ssioner of incidents of alleged



sexual |y abusive behavior. The superintendent shall
also imediately notify the AS or the IAU (as
appropriate) and the PREA Coordinator. The respective
Assi stant Deputy Comm ssioner shall ensure that the
Deputy Conm ssioner of the Prison Division is briefed
on all alleged incidents of sexually abusive behavior.
If the allegations involve a possible violation of
state law, the OS or I|AU (as appropriate) shal
pronptly notify the jurisdictionally appropriate
district attorney’s office once it is determ ned that
sufficient probable cause exists to warrant such
notification.

B. | nmat e Reporting

The Departnment has established multiple internal ways
for inmates to privately report sexual abuse, sexual
harassnent, retaliation by other inmates or staff for
reporting sexual abuse and sexual harassnent and/or
staff neglect or violation of responsibilities that
may have contributed to such incidents. A Depart nent

hotline has been designated wthin the inmate
t el ephone system The hotline nunber is (508-422-
3486) and shall allow for universal and uninpeded
access by all inmtes within the Departnent and shal

be listed in all institutional inmate orientation

manuals. It is not recorded and is available to all
inmates without using their PIN nunbers. Each facility
has also established a site specific inner perineter
security (“IPS") hotline, which my be utilized.
Addi ti onal methods to report include the inmate
grievance system staff access periods, the facility
PREA Manager, and | PS staff menbers.

C. Qut si de Agenci es

Upon a superintendent’s receipt of an allegation that
an inmate was sexually abused while confined at
another facility or agency, the superintendent shall
notify the appropriate superintendent or chi ef
admnistrative officer of the agency where the alleged
abuse occurred. Such notifications shall be provided
as soon as possible, but no later than seventy-two
(72) hours after receiving the allegation and shall be
docunented in witing. The superintendent or agency
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office that receives such notification shall ensure
that the allegation is investigated.

Third Party Reporting by |Inmates

| nmates may al so report sexual abuse or harassnent to
external public or private agencies via correspondence
or use of the inmate telephone system Calls to
“privileged” nunbers, including universally approved
| egal assi stance phone nunbers, pre-aut hori zed
personal attorney telephone phone nunbers, a foreign
national’s pre-authorized tel ephone nunber to his/her
consular office or diplomat, pre-authorized clergy
t el ephone nunber s and pre-aut horized i censed
psychol ogi st , soci al wor ker and/or nental heal t h
prof essional tel ephone nunbers, are not subject to
t el ephone nonitoring and are not recorded.

The Departnent shall accept and investigate verbal,
witten and anonynous third party reports of sexual
abuse and harassnent. Third party entities may report
abuse to the Departnment Duty Station at Line 1 - 508-
422-3481 and Line 2 - 508-422-3483. These reports
shal | be imediately forwarded to the proper
superintendent or D vision head.

PREVENTION

Al Departnent enployees, contractors, and volunteers
are responsible for contributing to the prevention of
sexual |y abusive behavior perpetrated by staff-on-
inmates or by inmates-on-inmates as outlined in this

policy.

|nmates are responsible for famliarizing thenselves
with the Departnent's orientation material on sexual
abuse prevention and intervention. | nmates are al so
responsible for reporting allegations in a tinely
fashion to a staff person, contractor, or volunteer or
third party for forwarding to the Departnent in order
to ensure their safety and the safety of others.

The Departnent shall be responsible for planning and
i npl enenting neasures to prevent sexually abusive
behavi or from occurring. The Departnent strives to
create a safer environnment for staff and innmates,
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which is free from sexual harassnment and exploitation.
In this regard, the Departnent shall provide for the
foll ow ng resources and practices:

A Trai ni ng and Educati on

The Dyvision of Staff Developnent and the PREA
Coordi nator shall provide ongoing training to ensure

that all Departnent enployees and contractors are
educated regarding their responsibilities to prevent
and report incidents of sexually abusive behavior. In

addition, specialized training shall be provided for
t hose enployees who respond to and investigate PREA
i nci dents. The Director of Program Services 1is
responsi ble for educating volunteers regarding their
responsibilities to prevent and report incidents of
sexual | y abusi ve behavi or.

B. | dentification and Reporting

The Departnent shall utilize an internal risk housing
tool to assess inmates for their risk of vulnerability
or predatory behavior in accordance with 103 DOC 400,
| nmat e Managenent .

(1) Inmates at risk or who have a history of inmate
sexual abuse victim zation

(a) Al I nmat es entering a Depart ment
institution, and upon subsequent transfers
between institutions, shal | be screened

within twenty-four (24) hours by a qualified
medi cal professional for a history of and

t he ri sk f or i nmat e sexual abuse
victimzation in accordance with 103 DOC
630, Medical Services. | f the Departnent

learns that an inmate is subject to a
substantial risk of immnent sexual abuse,
it shall take imrediate action to protect
the inmate. I nmates identified through self
reports or nedical reports as having a
hi story of sexual abuse victim zation and/or
at risk of being a victim of inmate sexua

abuse shall be referred to a nental health
clinician for assessnent, nonitoring, and
counsel i ng. Such reports shal | be
docunent ed in t he appropriate | nmat e
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(b)

(c)

Managenent System (“IMS’) screen and a
confidential incident report witten to the
superintendent to ensure that appropriate
st eps (e.qg., i nvesti gati on, housi ng
assignnment) are taken.

Upon learning that an inmate has been
identified as having been a victim or is at
risk for such, the superintendent shal
carefully assess the imediate needs and
housi ng assignnent of the inmate. Wher e
double bunking is necessary, the staff
menbers nmaking assignnments shall rely upon
standard guidelines for cell matching and
good judgnent in selecting a cellmte for
the inmate. Simlar consideration shall be
given for placenent of an inmate in a
dormtory setting.

| nmat es at hi gh risk for sexual
victim zation shall not be placed in
involuntary segregated housing wunless an
assessnment of all available alternatives has
been made, and a determ nation has been nade
that there is no available alternative neans
of separation from likely abusers. If a
facility cannot conduct such an assessnent
i mredi ately, the facility my hold the
inmate in segregated housing for less than
twenty-four (24) hours while conpleting the
assessnent.

Inmates with a history of or at risk of inmte
predatory sexually abusi ve behavi or.

(a)

Al I nmat es entering a Depart ment
institution, and upon subsequent transfer
between institutions, shal | be screened

within twenty-four (24) hours of their
arrival by a qualified nedical professional
for a history of sexually abusive behavior
in accordance wth 103 DOC 630, Medical
Servi ces. Inmates identified through self
reports or nedical reports as having a
hi story of sexually abusive behavior shall
be docunented in the appropriate |IMS screen
and a confidential incident report witten

12



to the superintendent to ensure that
appropriate st eps (e.q. i nvestigation
housing assignnent, referral to treatnent
program are taken.

(b) Booking officers and the Crimnal Records
Processing Unit (“CRPU) staff shall also
screen inmates for a history of sexually
abusi ve behavior by conducting a review of
crimnal record information, (e.g., judgnent
and commtment orders; 6 part record and
board of probation record(s)). | nmat es
identified as having a history of sexually
abusi ve behavior not previously identified,
shall be docunented in the appropriate |INM
screen and a confidential incident report
shall be submtted to the superintendent .

(c) The Departnment shall utilize the internal
ri sk housing placement formto help identify
inmates with a risk of sexually abusive
behavior. Those inmates identified shall be
referred to appropriate i nstitutional
pr ogr anmm ng. The program referral shall be
made part of the inmates individualized
program plan and shall be nonitored in
accordance with 103 CVR 420, Cassification
Every effort shal | be nmde to have
programmng available to these identified
i nmat es.

(d) Upon learning that an inmate has been
identified as a predator, or is at risk for

such, the superintendent shall —carefully
assess the imediate needs and housing
assignnent of the inmate. Where doubl e

bunking is necessary, the staff nenbers
maki ng assignnents shall rely upon standard

gui delines for cell matching and good
judgnent in selecting a cellmte for the
i nmat e. Simlar consideration shall be

given for placenent of an inmate in a
dormtory setting.

C. | nmat e Educati on
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519.05

(1) Each superintendent shall ensure that new i nmates
to the Departnment receive gender specific verbal
witten and video presentations about prisoner

sexual violence in English and/or Spanish. Al

witten orientation materials about sexually
abusi ve behavior shall be provided in English
and/ or  Spani sh. O her non-English speaking
inmates shall receive translation into their own
| anguage( s) via t he t el ephoni c interpreter

service. Wien a literacy problem exists, a staff
menber shall assist the inmate in understanding
the material .

(2) Al superintendents shall provide intrasystem
transfers wth verbal and witten information
r egar di ng prevention/intervention, sel f-

protection, reporting sexual abuse/assault and
treatment and counsel i ng.

(3) Al inmate orientation manuals shall i nclude a
section that addresses these issues in accordance
with 103 DOC 401, Booki ng and Adm ssi ons.

Publ i ¢ Educati on

The  Depart nent is ~commtted to the continued
communi cation wth and education of inmate famly
menbers, agency constituents, other state agencies,
community work crew recipients, work rel ease enployers
and the general public regarding the PREA initiative
undertaken by the Departnent and how they can support
these efforts. This includes informational panphlets,
video presentations, discussion foruns, postings on
the Departnent Internet page, social mnedia and news
rel eases as appropriate.

INTERDICTION

Each superintendent shall identify a facility PREA
Manager , who shal | normal |y be t he Deputy
Superi nt endent . Thi s responsibility shal | be

delineated on the facility organi zational chart.

AT | east annually, each superintendent shall conduct a
PREA Safety Assessnent of hi s/ her facility in
accordance with Attachment |V. The superi nt endent
shal | consider past PREA events, their staffing plan
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recent changes to the facility environment and the
unique mssion and popul ati on assigned. They shall
interview staff nmenbers and inmates regarding inmate
safety and shall identify operational practices which
shoul d be inproved upon. It is inportant that each
superintendent nmake every effort to ensure that staff
menbers are interacting directly with inmates in their
[iving environnent. It is inportant to ensure that
staff and inmates are properly trained and to ensure
that staff nenbers are reporting any incidents,
all egations or observations of the sexual abuse of
inmates in their care. Each superintendent shal
develop and nmaintain a PREA Safety Assessnent which
docunents areas of concern within the facility and
defines action steps to address those concerns. A
copy of the PREA Safety Assessnent shall be submtted
to the PREA Coordi nator for review

C. Each superintendent shall be required to devel op and
monitor a list of known PREA victins and known PREA
predators assigned to his/her facility and nonitor the
behavior and wellbeing of the inmates identified on
the list.

D. Each superintendent shall ensure that reports by
Department  enpl oyees, contractors, vol unteers and
third parties regarding suspicions of sexually abusive
behavior or related activities are referred to
i nvestigators for follow up

E. On an annual basis, each superintendent shall insure
t hat every Departnent enpl oyee, contractor and
vol unteer assigned to his/her facility has their hone
phone nunber(s) and/or cell phone nunber(s) checked
against the inmate tel ephone database. Any positive
mat ches (hits) shal | be reported, via t he

investigative intake form to the Chief of the QS for
appropriate action.

F. Each superintendent shall ensure that youthful inmates
are not placed in a housing unit in which the youthful
inmates wll have sight, sound, or physical contact

with any adult inmate through use of a shared dayroom
or other comon space, shower area or sleeping
quarters.
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In areas outside of housing units, facilities shall
either maintain sight and sound separation between
yout hful i1nmates and adult inmates, or provide direct
supervision by security staff when youthful inmates
and adult inmtes have sight, sound or physica
cont act .

Superintendents shall nmake best efforts to avoid
pl acing youthful inmates in isolation to conply wth
this provision. Absent exigent circunstances, the

facility shall not deny youthful inmates daily |arge-
muscle exercise and any legally required special
education services to conply wth this provision.
Yout hful inmates shall also have access to other
prograns and work opportunities to the extent
possi bl e.

Superintendents shall inplenment procedures that enable
inmates to shower, perform bodily functions and change
clothing without non-nedical staff of the opposite
gender viewing their breasts, buttocks or genitalia,
except in exigent circunstances or when such view ng
is incidental to routine cell checks.

Superintendents shall require staff of the opposite
gender to announce their presence when entering an
i nmate housing unit whenever such entry changes the
status quo of the gender of staff on duty in that
area, in accordance with 103 DOC 512, Post Orders.

INTERVENT ION

The safety of al | per sons, whet her Depart nent
enpl oyees, contractors, volunteers or innates, is a
fundanmental objective of the Departnent. As such, it

is an integral part of everyone’'s job to report and
respond to allegations of sexually abusive behavior.

| medi ate Response to Sexually Abusive Behavior
Conpl ai nt's

Each facility shall naintain an Energency Response
Plan and PREA response kits <containing the itens
necessary to facilitate their response to potential
PREA events. Response plans should be included in the
facility procedures and shall contain the follow ng
actions:
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In the event of a report that an inmate has been
sexual ly abused by another inmate or a staff
menber, the Departnent enployee, contractor or
vol unteer receiving such conplaint shall take the
foll ow ng steps:

(1) Imediately notify the shift commander;

(2) Request that the shift commander secure the
scene, if warranted, for subsequent crine
scene processing;

(3) Ensure t hat t he al | eged victim and
perpetrator are separated;

(4) Instruct the victim and perpetrator not to
take any action that would destroy physica
evidence (i.e., washing, eating, drinking,
brushi ng teeth, changing cl ot hes);

(5 Receive the reporter’s information on what
t ook pl ace. Make note of the behavior and
appearance of the inmate(s) and identify any
W tnesses to the event;

(6) Ensure that the inmate victimis inmediately
taken to the institution health services
uni t for energency nedi cal care/ ment al
health treatnent;

(7) Enter detailed information on an | MS
i ncident report before the end of the shift.

B. Medi cal Response to Sexual |y Abusi ve Behavi or
Conpl ai nt's

(1) Inmate victinse of sexual abuse shall receive

tinmely, uninpeded access to energency nedical

treatnent and crisis intervention services. A

(2)

February 2015

qualified health care professional shall evaluate
and docunent the extent of the physical injury
and provide energency nedical t reat nent as
needed;

An energency nental health referral to the on-
site nmental health professional shall be nade
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(3)

(4)

(5)

(6)
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foll ow ng t he conpl etion of t he medi ca
eval uati on;

Upon conpletion of the nedical and nental health
eval uati on, t he superi nt endent / desi gnee, in
consultation wth nedical and nental heal t h
personnel, shall determ ne whether a referral to
an outside hospital wth a rape crisis unit and

SANE Program services is warranted. Factors to
be considered are the tinme frane between the
all eged assault and conplaint, as well as the

extent and nature of the allegation as described
in 103 DOC 630, Medical Services;

If the determnation is nmade that the inmte
victim should be sent to an outside hospital, and
if the inmate victim consents, the inmate victim
shall be transported to an outside hospital wth
a SANE program where they shall receive essential
medi cal intervention to include preventative
treatnent for HV, sexually transmtted diseases
and pregnancy, if appropriate. The guidel i nes
for referring an inmate to an outside hospital
for rape crisis intervention services shall be
found in 103 DOC 630, Medical Servi ces;

In the wevent that the inmate has injuries
warranting imrediate nedical treat ment, t he
inmate may be taken to a non- SANE Program nedi ca
site for stabilization prior to transportation to
a SANE Programsite for a rape exam nation

Upon return from the outside hospital, the inmate
victim shall be brought to the Health Services
Unit for appropriate followup care, to include a
mental health screening by qualified contractua

health care personnel. If during this screening
there are any indications that the inmate victim
is at risk to hurt his or herself or others, a
mental health professional shall be inmmediately
notified. O herwise, the inmate victim shall be
seen by a nental health professional wthin
twenty-four (24) hours or no later than the next
business day to assess the need for «crisis
intervention and | ong-term counseling pursuant to
103 DOC 650, Mental Health Services;
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(8)
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To avoi d t he pot enti al for secondary
victimzation, an inmate victim my be allowed to
refuse institutional and/ or rape crisis

intervention treatnment at an outside hospital.
In these situations, the inmate victim shall be
permtted to refuse treatnent at the institution.
Before the refusal is accepted, the Departnent’s
contractual nmedical and nmental health provider
shall attenpt to encourage the inmate to go to
the outside hospital for treatnent.

In cases where the inmate victim continues to
refuse treatnment, the inmate victim shall be
required to sign a Refusal of Treatnent form
pursuant to 103 DOC 630, Medi cal Ser vi ces.

Provisions shall be made for testing sexually
transmtted diseases (e.g., HV, gonorr hea,
hepatitis) as well as prophylactic treatnent,

foll owup care and counseling pursuant to 103 DOC
631, Communi cable Disease, 103 DOC 620, Speci al

Health Care Practices, and 103 DOC 650, Menta

Heal t h Servi ces;

Once cleared by nedical and nental health staff,
the superintendent/designee shall determne an
appropriate housing assignnent for the innmate
victim

Community based victim advocacy services are
provided to the inmte as part of the SANE
exam nation at the outside hospital/rape crisis

center. I f continued services are requested by
the victim upon return from the hospital, a
qualified agency staff menber from t he
Departnent’s Victim Services Unit, a contracted
advocate or community-based advocate shall be
coordinated by the Dorector of the Victim
Services Unit. The advocate assigned shal

acconpany and support the victim through the
forensic medi cal exam nation process and
i nvestigatory i ntervi ews, i nformation, and

referrals in accordance with 103 DOC 407, Victim
Services Unit.

Rape crisis services shall be provided at no cost
to the alleged victim unless the claim of being
sexual |y assaul ted was know ngly fal se.
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C. Security Response to Sexually Abusive Behavior

Conpl ai nt's

(1) Al reports of sexual activity are to be
considered PREA until a full i nvestigation
i ndi cates ot herw se.

(2) \Wenever possible, evidence collection shall be
conducted by the Sexual Assault Investigator
prior to the inmate’'s transport to an outside
hospi t al

(3) Evidence collected at an outside hospital
i nvol vi ng al | egations of i nmat e- on-i nmat e
sexual |y abusive behavior shall be retained by
the transporting officer in accordance with 103
DOC 518, Inner Perinmeter Security Team (IPS). I n
instances where the alleged perpetrator is a
staff nenber, the outside hospital staff shal
notify the State Police who shall transport any
evidence collected to the State Police Crine Lab
for anal ysis;

(4) The Departnent enployee, contractor or volunteer
recei ving such a conpl ai nt shal | fol |l ow
institutional notification procedures, including
the filing of an incident report;

(5 As appropriate, the AOS or the IAU shall be
notified during business hours (Mnday-Friday
7:00am — 5:00pnm) by telephone. The tel ephone
nunber for the OS is 508-422-3387, and the
t el ephone nunber for the I1AU is 508-422-3376.
The Investigative Services Duty Oficer shall be
notified during non-business hours via the duty
station at 508-668-2760;

(6) |If the superintendent believes that a felony may
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have been comm tted, t he jurisdictionally
appropriate district attorney’'s office and the
State Police detective wunit assigned to said
district attorney’s office shall be notified and
the Departnent shall seek assistance and begin a
cooperative investigation wth these agencies.
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Each superintendent shall identify in witing, as
an attachnment to this policy, the phone nunbers
of the jurisdictionally appropriate district
attorney’s office and the State Police assigned
to the district attorney’ s office;

(7) If the alleged victimis under the age of 18 or
considered a vulnerable adult wunder state or
| ocal vul nerabl e per sons stat ue(s), t he
Department shall report the allegation to the
designated state or l|ocal services agency under
appl i cabl e mandatory reporting | aws.

(8) If an inmate’'s invol venent in the alleged
sexual |y abusive behavior is suspected, hel/she
shall be placed in a secure setting pending
i nvestigation;

(9) The superintendent shall ensure that a PREA
dat abase case is opened for all investigations
and that al | appropriate docunentation is
recor ded.

(10) The superintendent shall ensure that appropriate
docunentation is entered into IM5s as required by
103 DOC 426, Conflicts policy.

D. | nvesti gati on Response to Sexual |y Abusive Behavi or:

(1) The Depart ment shal | ensure t hat an
admnistrative or crim nal i nvestigation is
conpleted for all allegations of sexual abuse and
sexual harassnent wutilizing those staff nenbers
who have received specialized training as it
rel ates to PREA

(2) The assigned sexual assault investigator shal
ensure that all evidence <collected at the
facility or at any hospital (Sexual Assault
Evidence Collection Kit/Rape Kit, etc.) IS
transported to the State Police Laboratory as
soon as possi bl e. Evi dence retained in excess of
twenty-four (24) hours (weekends/holidays), shal
be properly refrigerated,;

(3) Potential wtnesses shall be interviewed in an
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attenpt to corroborate the victinms statenents or
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519.07

to identify any suspect(s). Care should be taken
to ensure the safety and security of potential
W tnesses fromretribution or retaliation, and if

necessary and war r ant ed, potenti al i nmat e
w tnesses shall be afforded opportunities for
changes in housing placenent, nore secure
housing, and/or accelerated classification for
transfer;

(4) If sufficient information or evidence is obtained
during the investigation, a disciplinary report
shall be issued pursuant to 103 CMR 430.00,
| nmat e Di sci pline.

Cl assification Response to Sexually Abusive Behavior
Conpl ai nt's

The superintendent shall ensure that upon conclusion
of the PREA investigation, a new Inmate Housing Risk
Assessnent is to be conpleted, and an Interna
Classification Status Review of the inmate predator
and/or inmate victim shall also be scheduled in order
to determne appropriate classification in accordance
with 103 CVWR 420, O assification.

INVESTIGATION OF SEXUALLY ABUSIVE BEHAVIOR COMPLAINTS

The Departnent shall ensure that an admnistrative
and/or crimnal investigation is conpleted for al

al l egations of sexual abuse and sexual harassnent and
that all available neans are used to fully investigate
such all egati ons. Wthin seventy-two (72) hours of
the reported incident, it shall be the responsibility
of the site’'s superintendent to review and assess al

reports of allegations and incidents of sexually
abusive behavior and determine if the appropriate

course of action has been f ol | oned. The
superintendent shall notify the PREA Coordinator of
such events and wll ensure that a case file is

pronptly opened in the PREA Dat abase.

Sexual | y Abusi ve Behavi or Between | nmat es

| nvestigations of reported incidents of al | eged
sexual |y abusive behavior between inmates shall be
initiated by the superintendent wutilizing facility
investigative staff or, upon request to the Chief of
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the AS, in conjunction with an investigator from O S.
The investigator assigned by the superintendent shall
be responsible for producing an investigative report
and conpleting the PREA Database case file wthin
thirty (30) days. Extensions may be requested to, and
granted by the PREA Coordi nator for good cause.

B. Staff Accused of Sexually Abusive Behavior wth
| nmat es

If a staff nenber is accused of sexually abusive
behavior with an inmate, the superintendent shall
request a Category Il investigation by submtting an
| nvestigative Services |Intake Form pursuant to 103 DCC
522, Internal Affairs Unit, and shall alert the PREA
Coor di nat or . The staff nmenber may be placed by the
superintendent or Departnent Head on “no inmate
contact status” or “detached with pay status” by the
Commi ssioner pending an investigation of the matter.
Contractors who are accused of sexually abusive
behavior may be renoved from the facility until the
investigation is conpleted. Al volunteers who are
accused shall be barred from entering any correctional
facility until the investigation is conpleted.

The Chief of the OS and/or the Chief of the I AU shall
provi de necessary access to the conplaint intake and
status screens for PREA cases for review by the PREA
Coordinator as defined by 103 DOC 522, |Internal
Affairs Unit. The format for the investigative report
shall follow the procedures set forth in 103 DOC 518,
I nner Perineter Security Team (IPS). The Chief of the
OS or Chief of the IAU having oversight of the
investigation, shall also ensure that a PREA Database
case file 1is pronptly opened and conpleted wthin
thirty (30) days. Ext ensi on requests for good cause
can be nmade to, and granted by, the PREA Coordi nator.

C. Ret al i ati on

Retaliation by any enpl oyee against another enployee,
contractor, vol unt eer or i nmat e for reporting
conplaints of sexually abusive behavior, assisting in
making such a report or for cooperating in the
i nvestigation of such a conplaint, regardless of the
merits or disposition of the conplaint, is prohibited.
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Any such occurrence is a very serious matter that may
result in discipline, up to and including termnation.

The Departnment protects all inmates and staff who
report sexual abuse or sexual harassnment or cooperate
w th sexual abuse or sexual harassnent investigations
fromretaliation by other inmates or staff.

The Departnent enploys nultiple protection neasures

such as housing changes or transfers for inmate
victimse or abusers, renoval of alleged staff or
inmate abusers from contact wth victinms and
enotional support services for inmates or staff who
fear retaliation for reporting sexual abuse or sexual
harassnment or for cooperating wth investigations.

Superintendents shall inplenment procedures to ensure
the foll ow ng:

i For at least 90 days following a report of sexual
abuse, IPS staff shall regularly neet with and
nmonitor the conduct and treatnent of inmates or
staff who reported the sexual abuse and of
i nmates who were reported to have suffered sexua
abuse to see if there are clains and/or changes
that may suggest possible retaliation by inmates
or staff, and shall act pronptly to renmedy any
such retaliation

I IPS staff should nonitor any inmate disciplinary
reports, housing, program changes or negative
performance reviews or reassignnents of staff.

I Mnitoring shall continue beyond 90 days if the
initial nmonitoring indicates a continued need.
In the case of inmates, such nonitoring shal
al so include periodic status checks.

I The docunentation of nonitoring must be recorded
in the investigation file.

If any other individual who cooperates wth an
investigation expresses a fear of retaliation, the
Departnent shall take appropriate neasures to protect
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519.08

t hat individual against retaliation.

The Departnent’s obligation to nonitor shall termnate
if the investigation determnes that the allegation is
unf ounded.

Reporting to | nmates

Foll owi ng an investigation into an inmate's all egation
that he/she suffered sexual abuse in an a Departnent

facility, the superintendent shall inform the inmate
as to whether the allegation has been determ ned to be
subst anti at ed, unsubst anti at ed or unf ounded by

utilizing attachnment 1.

If the Departnent did not conduct the investigation
it shall request the relevant information from the
i nvestigative agency in order to informthe inmate.

Following an inmate's allegation that a staff nmenber
has commtted sexual abuse against the inmate, the
Departnent shall subsequently informthe inmate of the
staff nenber’s status utilizing attachnent |1 (unless
the investigation has determned that the allegation
i s unfounded).

Following an inmate's allegation that he or she has
been sexually abused by another inmate, the Departnent
shal | subsequently inform the alleged victim of the
| egal status utilizing attachnent [11.

The Departnent's obligation to report shall term nate
if the inmate is released fromthe agency's custody.

PREA COMMITTEES AND SEXUAL ABUSE INCIDENT REVIEWS

Each facility shall establish a PREA comittee
conprised of those individuals deenmed integral to
successful inplenentation of the PREA process at

that site. The PREA committee is to conduct nonthly
docunented neeting to assess site specific PREA
i ssues and guide the facility' s conpliance w th PREA
regul ati ons. The committee’'s activities are to be
coordi nated by the site’s PREA nmanager
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The facility shall also conduct a sexual abuse
incident review at the conclusion of every sexual
abuse investigation, including where the allegation
has not been substantiated, unless the allegation

has been determined to be unfounded or, the
i nvestigation determ ned that the event was not PREA
(i1.e., the sexual contact occurred but |acked a

victim perpetrator relationship).

Such review shall ordinarily occur within thirty
(30) days of the conclusion of the investigation.
Conclusion is recognized as the date on which the
superint endent/ desi gnee enters the official outconme

of the case. The review team shall include upper-
| evel managenent officials, with input from line
supervisors, investigators and nedical or nental

heal th practitioners.

A. The revi ew team shal |

(1) Consider whether the allegation or investigation
indicates a need to change policy or practice to
better prevent, detect or respond to sexua
abuse,;

(2) Consider whether the incident or allegation was
notivated by race; ethnicity; gender identity;
| esbi an, gay, bisexual, transgender, or intersex
identification status or perceived status; gang
affiliation or was notivated or otherw se caused
by other group dynamcs at the facility;

(3) Examne the area in the facility where the
incident allegedly occurred to assess whether
physi cal barriers in the area nmay enabl e abuse;

(4) Assess the adequacy of staffing levels in the
area in the facility where the incident allegedly
occurred during different shifts;

(5) Assess whether nonitoring technology should be
depl oyed or augnented to supplenent supervision
by staff and

(6) Prepare a report of its findings, including but
not necessarily limted to determ nations mnade
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519.09

pursuant to the above and any recommendations for
i nprovenent and submt such report to the
facility head and the PREA Coordinator. Thi s
review shall be docunented in the PREA dat abase
The facility shall inplenent the recommendations
for inprovenent or shall docunment its reasons for
not doi ng so.

DATA COLLECTION/ANALYSIS/STORAGE

All  incidents or allegations of sexually abusive
behavi or shall be docunented in a tinely and accurate
manner via the investigative process and in the PREA
database by the certified investigators assigned by
superintendents or the Chief of the A S.

O her sources may be queried to develop intelligence
information that may beconme useful to prevent sexually
abusi ve Dbehavi or. These may include, but not be
limted to, inmate correspondence, inmate telephone
records/recordings, inmate grievances and institution
climate reports.

Col | ecti on

The Departnent shall <collect accurate, uniform data
for every allegation of sexual abuse at facilities
t hrough the PREA dat abase.

The  Depart nent al PREA Coordi nator/ desi gnee shal
aggregate the incident-based sexual abuse data at
| east annually and submt a report to the Departnent
of Justi ce.

The incident-based data collected shall include, at a
m nimum the data necessary to answer all inquiries
and surveys from by the Departnent of Justice.

The Departnent shall maintain, review and collect data
as needed from all available incident based docunents,
including reports, investigation files and sexua
abuse incident reviews. The Departnent shall also
obtain incident-based and aggregated data from every
private facility with which it contracts for the
confinenent of its inmates.
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The Departnental PREA Coordinator shall provide al
such data from the previous calendar year to the
Departnent of Justice no |later than June 30.

Data review for corrective action

The Departnent shall review data <collected and
aggregated in order to assess and inprove the
ef fectiveness of its sexual abuse preventi on,
det ecti on, and response policies, practices and

trai ning, including by:
(1) Identifying problem areas;

(2) Taking corrective action on an ongoi ng basis; and

(3) Preparing an annual report of its findings and
corrective actions for each facility, as well as
t he Departnent as a whol e.

(4) Such report shall include a conparison of the
current year's data and corrective actions wth
those from prior years and shall provide an

assessnment of the agency's progress in addressing
sexual abuse.

(5) The Departnent’s report shall be approved by the
Comm ssioner and made readily available to the
public through the Departnent’s website.

(6) The Departnent will redact specific material from
the reports when publication wuld present a
clear and specific threat to the safety and
security of a facility, but shall indicate the
nature of the material redacted.

Dat a storage, publication, and destruction

The Departnment shall ensure that data collected is
securely retained.

(1) The Departnent shall make all aggregated sexual
abuse data, from facilities wunder its direct
control and private facilities wth which it
contracts, readily available to the public at
| east annually through its website.
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(2) Before nmeking aggregated sexual abuse data
publicly available, the Departnent shall renobve
all personal identifiers.

(3) The Departnent shall maintain sexual abuse data
collected for at least ten (10) years after the
date of the initial collection.

519.10 Supervision and Monitoring

At |east annually, the Deputy Conm ssioner of Prisons wll
meet with the PREA Coordinator to assess, determ ne and
docunent whether adjustnents are needed to the facility
staffing plans in conjunction with the facility PREA
safety assessnent and other available resources of
i nformation. This assessnent shall be used to determ ne
and docunent whet her adjustnents are needed to:

[ The staffing pl an est abl i shed
pursuant to 103 DOC 510, Security
Staffing and Anal ysi s;

[ The facility's deploynent of video nonitoring
systens and ot her nonitoring technol ogies; and

[ The resources the facility has available to
commt to ensure adherence to the staffing plan.

519.11 FALSE ALLEGATIONS

If the Department investigation reveals that an
inmate, Departnent enployee, contractor or volunteer
has knowngly nmade false allegations or nmde a
material statenment, which he/she, in good faith, could
not have believed to be true, then the Departnent may
take appropriate disciplinary action and/or refer the
matter for crimnal action wunder the Massachusetts
Ceneral Laws, as appropriate. This information shal
be included in any orientation booklet as well as
within the training provided to Departnent enployees
contractors or volunteers and i nnmates.

519.12 EMERGENCIES

Whenever, in the opinion of the Conm ssioner or the
superintendent of a state correctional facility, an
energency exists which requires suspension of all or
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part of this policy,

t he superintendent may order such

suspensi on. However,

beyond forty-eight
t he Conm ssi oner.
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(48)

any such
hours nust

suspension | asting
be authorized by

30



Attachment 1

| nmat e Notification

To:
From Superi nt endent
Dat e:

Re: PREA Notification (Case # )

Pursuant to PREA Regulations, 28 CFR 8115.73(a) Reporting to
Inmates, | amnotifying you of the follow ng;

An investigation has been conducted into your allegation that
you suffered sexual abuse, and the result is;

O Substanti at ed
O Unsubstanti at ed
O Unfounded

If you have any questions or concerns, please feel free to
correspond wth nmy office.

CC. 6-part folder
PREA file
File
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Attachment 11

| nmat e Notification

To:

From Superi nt endent

Dat e:

Re: PREA Notification (Case # )

Pursuant to PREA Regulations, 28 CFR 8115.73(c) Reporting to
Inmates, | amnotifying you of the foll ow ng;

Based wupon the findings rendered in PREA Investigation #
, | aminformng you of the foll ow ng;

O The staff nenber in your conplaint is no |onger posted
W thin your unit

O The staff nmenber in your conplaint is no |onger enployed at
the facility

0O The staff nenber in your conplaint has been indicted on a
charge related to sexual abuse wthin the facility

0O The staff nmenber in your conplaint has been convicted on a
charge related to sexual abuse within the facility

Pl ease be advised that notifications on this matter wll cease
upon your release from custody.

If you have any questions or concerns, please feel free to
correspond wwth nmy office.

CC. 6-part folder
PREA file
file
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Attachment 111

| nmat e Notification

To:

From Superi nt endent

Dat e:

Re: PREA Notification (Case # )

Pursuant to PREA Regulations, 28 CFR 8115.73(d) Reporting to
Inmates, | amnotifying you of the foll ow ng;

Based wupon the findings rendered in PREA Investigation #
, | aminformng you of the foll ow ng;

0O The inmate in your conplaint has been indicted on a charge
related to sexual abuse within the facility

0O The inmate in your conplaint has been convicted on a charge
related to sexual abuse within the facility

Pl ease be advised that notifications on this matter wll cease
upon your release from custody.

If you have any questions or concerns, please feel free to
correspond wth nmy office.

CC. 6-part folder
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Attachment 1V
Annual PREA Safety Assessment
(Submt to the Departnment’s PREA Coordi nator by January 31 of
each year)

Facility:

The facility s designated PREA Manager is:

(Narme/title)

The facility’s PREA Conmttee is conprised of the follow ng
staff nenbers:

(Name/title) (Name/title)
(Name/title) (Name/title)
(Name/title) (Name/title)
(Name/title) (Name/title)
(Name/title) (Name/title)

*1f necessary, include additional nanes on a separate
sheet .

The facility’'s PREA Commttee neets on the foll ow ng basis:

(ldentify the frequency and | ocation)

Through its activity and case reviews, etc, the PREA Conmttee
has identified the follow ng issue(s) of concern:

*1f necessary, include comments on a separate sheet.
Pl ease attach the follow ng site specific docunents:
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Facility’s vital/vul nerabl e area assessnent PREA
Emer gency Response Pl an

PREA Response Kit Contents/Locations Annual phone
nunber audit
Staff interviews (m ninmum of ten) | nmat e

interviews (m ninum of ten)
Super i nt endent Dat e
Instruction for the completion of required attachments
Facility’'s PREA Safety Assessnent
This docunment should reflect your assessnent of your site’'s

vital and vulnerable areas with regard to PREA related activity.
ldentify and list the areas prone to (and nost at risk for) PREA

events. Acconpany each area noted with the action(s) you
recomend as necessary. For exanple, to deter or detect PREA
related activity an area may require a surveillance canera or a
security mrror, additional rounds or staff post. Third, note

the status of each specific area (i.e., canera ordered, pending
installation, post orders adjusted, etc).

PREA Ener gency Response Pl an
Devel op an Energency Response Plan and correspondi ng checkli st
specific to how you will respond to PREA issues at your site.

PREA Response Kit Contents/Locations

Devel op standardi zed/ pre-packaged PREA Response Kits with the
items you will need when responding to a sexual assault. Li st
the contents and | ocations of these kits.

Annual Phone Nunber Audit

On an annual basis, superintendents shall insure that al
Departnent enpl oyees, contractors and volunteers’ hone phone
nunbers and/or cell phone nunbers be checked against the inmate

t el ephone database. Any positive matches (hits) shall be
reported via the investigative intake formto the Chief of the
Ofice of Investigative Services for appropriate action. Not e

the date of conpletion of this audit, the staff person who
conpleted it and a summary of the results.

Staff Interviews (m nimumof ten)

Policy requires that staff mnenbers be interviewed regarding
inmate safety to identify operational practices which should be
i nproved upon. Note the results of interviews with at |east
ten staff.
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| nmate I nterviews (mnimumof ten)

Policy requires

safety to identify

i nproved upon.
ten i nmat es.
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that inmates be interviewed regarding

Note the

oper at i onal

results of

interviews with at

i nnmat e

practices which should be

| east
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